I   conclude,   therefore,   there  is no   triable   issue   of   fact;   that   as
a matter  of   law   the   Secretary  is  entitled   to  a   summary   decision   on   the
validity  of   the  imminent   danger withdrawal  order;   and   that   the   operator
is  entitled   to   a  summary  decision  on   the  violation  charged.

Accordingly,   it   is  ORDERED  that   the   validity  of   the   order   challenged
is  AFFIRMED  and   the   contest  DISMISSED.      It   is  FURTHER ORDERED   that   the
violation  charged  be,   and hereby  is,   VACATED and   the   contest   GRANTED.

Joseph  B.   Kennedy
Administrative Law Judge
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